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BellSouth Telecommunications, Inc Joelle J Phillips
333 Commerce Street A T RON Attorney
Suite 2101 TR.A oty ROGH
Nashville, TN 37201-3300 February 13, 2004 6152146311

Fax 615 214 7406
joelle phillips@bellsouth com

VIA HAND DELIVERY

Hon Deborah Taylor Tate, Chairman
Tennessee Regulatory Authority

460 James Robertson Parkway
Nashville, TN 37238

Re: [Implementation of the Federal Communications Commission’s
Triennial Review Order (Nine-month Proceeding) (Loop & Transport)
Docket No. 03-00527

Dear Chairman Tate

Pursuant to the Hearing Officer's Order of January 28, 2004, enclosed are the
onginal and fourteen copies of the non-propnetary responses to BellSouth’s subpoena
issued In the referenced matter on or about January 23, 2004 from the following entities

AT&T

Cinergy (Wnght Businesses)

Electric Power Board of Chattanooga
MCI (Objections and Responses)
Qwest

XO Tennessee, Inc.

A copy of this letter i1s being provided to counsel of record.

efle Phillips

JJP-ch



BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE

IN RE:

IMPLEMENTATION OF THE FEDERAL )
COMMUNICATIONS COMMISSION’S ) DOCKET NO.
TRIENNIAL REVIEW ORDER —9 MONTH ) 03-00527
PROCEEDING — LOOP AND TRANSPORT )

AT&T’S RESPONSES TO BELLSOUTH’S
SUBPOENA DUCES TECUM FOR DEPOSITION IN LIEU OF APPEARANCE

AT&T Communications of the South Central States, LLC (hereinafter "AT&T")
pursuant to T.C.A. Sections 4-5-311 and 65-2-102 and Rules 26.02 and 33.01 of the

Tennessee Rules of Civil Procedure, hereby submits the following in Lieu of Appearance

for Oral Deposition.

RESPONSES TO MATTERS UPON WHICH EXAMINATION
HAS BEEN REQUESTED

Number 1: Please admit that AT&T Communications of the South Central
States, LLC, (“AT&T”) has deployed high capacity transport
facilities to each of the central offices (identified by CLLI code) °
listed in Exhibit 1 attached hereto.

Response:
AT&T denies that it has deployed, to any of the central offices
listed in the confidential attachment, any facilities that meet the
FCC’s definition of dedicated transport as contained and
explained within the TRO (facilities that provide a dedicated
route between two ILEC central offices). Additionally AT&T



Number 2

Response:

denies that it has any presence in certain of the central offices
listed in the confidential attachment.

See the attached Confidential document which contains specific
responses for each of the central offices in all BellSouth States for
which this information has been requested.

Please admit that AT&T can route or transport traffic using
AT&T’s own facilities between any pair of central offices to
which it has deployed high capacity transport facilities. This
includes routing or transporting traffic directly between the
central offices or indirectly through an intermediate aggregation
point, such as AT&T’s switch or the switch of another AT&T.

Denied.

The “transport” at issue 1n this proceeding is “dedicated
transport” which the FCC defines as being “dedicated to a
particular customer or carrier.” It is not possible to provide
transport dedicated to a particular customer or carrier through a
switch. Switches are designed and function to connect different
customers to each other on an as needed basis.

SBC agrees that dedicated transport does not include switching.
In testimony filed before the California Public Utilities
Commussion on November 20, 2003, Mr. Scott J. Alexander, of
SBC, provided the following definition of dedicated transport.

Dedicated transport facilities connect two points
within a communications network, so that
information can be transmitted between those two
points. “Dedicated” transport means all or part of
the facility is dedicated to a particular carrier or
use and that there is no switching interposed along
the transport route.

(Emphasis added — testimony in dockets R. 95-04-
043 and 1. 95-04-044, November 20, 2003)

AT&T does not have its own facilities “between any pair of
central offices” in any portion of BellSouth’s nine state territory
on either a direct or indirect (through some other central office)
basis.

AT&T typically connects its on-net collocations, that is,
collocations to which 1t has constructed fiber facilities to its
network (i.e., an entrance facility), using two-point rings, where
one point is the collocation and the second is the AT&T network



Number 3

Response:

Number 4

location (e.g., an AT&T switching center or point of presence).

* Accordingly, it is not possible to provide “dedicated transport”

because, even though more than one collocation is on the same
cable route, the collocations are not on the same fibers.

AT&T ring construction practices do not provide for multiple
incumbent wire centers on the same rng. In the rare instances
that multiple incumbent wire centers exist on the same ring, this
condition is likely to be the result of (1) acquiring the fiber
network of a company that deployed such configurations or (2)
sales force error (e.g., sales personnel making commitments
based on an erroneous belief that a building was on AT&T’s
network when it was not). In any event, the presence of multiple
incumbent wire centers on the same ring/transmission system is a
rare operational exception to AT&T’s network engineering
practices.

Even though technology may permit a carrier to create a
dedicated transport path between two points, the cost of doing so
can be substantial, particularly given that the demand between the
two endpoints 1n the incumbent’s network will likely be very
small. Accordingly, the FCC’s trigger analysis properly requires
that a “trigger firm” actually be providing service between the
identified offices that form a dedicated transport route. As with
all facilities construction, a carrier cannot reasonably be expected
to incur the costs of providing connections unless it is a rational
approach to the serving arrangement and has the prospect to
generate revenues sufficient to cover the costs incurred. AT&T
has found that demand for capacity between two ILEC wire
locations on its own ring is too small to justify such an approach.

Please admit that AT&T has fiber based collocation arrangements
at the central offices (identified by CLLI code) listed in Exhibit 1
attached hereto.

The document attached in Response contains specific responses
for each of the central offices in all BellSouth States for which
this information has been requested.

If AT&T has denied any of the previous Requests for



Response:

Number 5:

Response:

Number 6

Response:

~

Admissions, state all facts and identify all documents that support
such denial.

See the rebuttal and surrebuttal testimony of Jay M. Bradbury
previously filed in this docket. See also AT&T’s previously
submitted discovery responses.

As used in the attachment, the term “Deny (LD)” is associated
with an AT&T network location on AT&T’s Long Distance
Network rather than AT&T’s Local Network.

As used in the attachment, the term “Admit (M1) and Deny
(AT&T)” means that the fiber entering that location is owned and
used exclusively by Comcast (formerly Media One). AT&T’s
Local Network collocation at that location is not fiber based.

As used in the attachment, the term “No presence” means that
according to its records AT&T does not have an active
collocation at the location.

If AT&T has admitted any portion of Request for Admission 24,
please describe with particularity the nodes or termination points
along the route.

Not applicable.

If AT&T has deployed any high capacity loop facilities in any of
the Southeastern states, please provide the percentage of
buildings where AT&T installed its own inside wiring, the
percentage of buildings where AT&T is leasing inside wiring
from another carrier, including the ILEC, and the percentage of
buildings where AT&T is using inside wiring owned by the
building owner. In each of these situations, please describe with
specificity the cost paid for installing or leasing the inside wire in
buildings.

Inside wiring is the customer’s responsibility. AT&T stops at the
network interface device on the customer premises.



RESPONSE TO REQUEST FOR PRODUCTION

Number 1: Produce any documents identified above.

Response: The document identified in these Responses is attached hereto.

SUBMITTED this 11th day of February, 2004.

Counsel for AT&T Communications of the
South Central States

Henry Walker

Boult, Cummings, Conners & Berry
414 Union Street

Suite 1600

Nashville, TN 37219
615-252-2363 (Telephone)
615-252-6363 (Fax)
hwalker@boultcummings.com
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Cinergy Communications Company
8829 Bond Street

Overland Park, KS 66214

phone 913 492 1230

fax 913 492 1684

February 9, 2004 CINERGY.,

COMMUNICATIONS
Mr Guy M Hicks

BellSouth Telecommunications, Inc.
333 Commerce Street

Suite 2101

Nashville, TN 37201-3300

Re:  Response to Subpoena Duces Tecum
Dear Mr. Hicks:

In response to your subpoena, enclosed please find documentation establishing
that Wrnight Businesses, Inc 1s now Cinergy Communications Company. Cinergy
Communications Company previously filed the enclosed responses to discovery which
are responsive to your request.

If you have any questions regarding these responses contact the undersigned.

Very truly yours,

Robert A. B

Vice President and
General Counsel

Encl.



0085590.09

AMENDMENT
ARTICLES OF D John Y. Brown {1l
OF Secretary of State
Received and Filed
ARTICLES OF INCORPORATION 04/16/2001 1211 PM

COMMUNITY TELEPHONE CORPORATION, a cor;l:oration om%%%%;;ef?;gzo 00
under the laws of the State of Kentucky, by its President and Secrqtary, does hereby
certify:

1. That the board of directors of said corporation at a fneeting duly convened
and held on the 7" day of March, 2001, passed a resolution declaring that the following
cbange and amendment in the articles of incorporation is advisable.

RESOLVED that subsection (A) of the first paragraph of said Articles of
Incorporation be amended to read as follows: "The name of the corporation is
CINERGY COMMUNICATIONS COMPANY."

2. That the above amendment of the said Articles of Incorporation was
adopted unanimously by the board of directors and without shareholder action. That
pursuant to KRS 271B.10-010, et seq., said adoption by the board of directors does not
require the approval or action of the shareholders for said amendnienti

IN WITNESS WHEREOF, the said President has caused this ARTICLES OF
AMENDMENT to be signed by its President and its Secretary this ___'_5_: day of

fless! ,2001.

COMMUNITY TELEPHONE CORPORATION

Q/f'@,\) 4 ,/"".'fbﬁv{,\‘f!'—

Jobn Cinelli, President

Hawks, Secretary
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y  ORIGINAL COPY FILED
) SECACTARY OF STATE OF RINTUCKY

FAAEINEY, RLOTVERY .
h}

“' ' ARTICLES OF TECORPORATION DEC21 1877 °
) o

| e Ryttt

“ waicne lUII‘IIlns, INC., stoastase &0 uIE

The undersigned, desiring to ferm a corporation, do heredy °*

adopt the following Articles of Incorporation.
ARTICLE X !

The name of the corporation shall be Wright Businssses, Inc.
ARTICLE II

The purpose of this corporatioa shall bo to carry on-the
business of buying, manufacturing, sciling, leasing and using
machinery, devices, supplies, furniture ani articles of every

kind pertaining to or in any wise connected with the operation of
T & business or office ircluding any and all types of security
1 alarm systems and any and all davicas, rachinery, uquipcent
and supplios that pertaln to comrmurications or sound equipnent
d or systems ant %o carry on a general wholesale and retail mere
“ chandising businoss anl! to do any and all things necessary and
. pertinent to said busincss and to have all powers and privileges,
: directly anZ indirccely related thersto and shall include transe
actions of any and all lavful business as providad in Chapter
, 4717 of the Xentucky Revisod Statutes.

AXTICLE III

The duration of the corporation shall be perpetual.
l ARTICLE IV
!

—_ 13f_§3£§§"“°“ shall have the authority to issue ona

" :hculand']!ooq} shares of no par value common stock. Each share
! '~

: shall carry eone vote and thera will be no othsr class of stoek.

ARTICLE V

The address of its registered cffice in this state shall be

EXEIBIT "A"




— —

|
€11 broadway, Paducah, Kentucky 42001 and the nane of the corpora~

tion's registered agent shall be A, o. Wright, Jr., 611 Broadwvay,
Paducah, Keatucky 42001,

ARTICLi vi
The initial board of directors of this corporation shall be
two and the names and addresses of the persons who are to sarve
as directors until the first annual Resting of the shareholdaers
or until their successors ars elected and qualified are ;:thux

D. Wright, 611 Broadway, Paducah, Xentucky and A. D. Nthht; Jz.,
611 Broadway, Paducah, Kantucky 42001.
ARTICLE VI
The names and addrassss, including streets and numbers of
ths incorpo:lto;l of said corporaticn shall be Arthur D. wright,
§11 Broadway, Paducah, Kentucky and A, L. Wright, Jr., 611 Broad-
way, Paducah, Xontucky 42001,
ARTICLF VIII
There arec no provisions granting preemptive rights,
ARTICLE IX
Provisions for the regulation of the intarnal affaizrs of the
corporation are to be more fully defined in the by-lavs of said
corporation and thec board of directors may, from time to time, by
& vote of the majority of its mexbers pakc, alter, amend or
Tescind any of the by-laws of this corporation.
ARTICLE X
The minimum of capital at which this said corporation commen~
Ces shall be ONE THOUSAND DOLLARS AND NO/100 ($1000.00).

IN WITHESS WHERBOF, we have hereunto subscribed our names on
this the '|s¢' day ©f Docember, 1977.

f/'/(l:A[{ 171445443211Zg_
v 7

.‘,,T: ..6;/’/,
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e
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for the aforesaid state and county by the above named A. D. Wright,

l Jr. who personally Appeared and acknowledged that the same is his
fres act and deed,
Given under my hand and seal this mny of Decamber,
o

SZATE OF KENTUCKY
COUNTIT OF McCRACKEN

Subscribed and sworn to befors 24, a Notary Public, in and
for the atforesaid stats and county by the above named Arthur
D. Neight who perscnally appearesd ans acknowledged that the same

is his freea act and deed.

Givan under my hand and seal this Is day of Deceader,

1977. My commission expires L?—I' \b(‘ﬁ .

STATE OF XEINTUCKY
COUNTY OF McCRACKEN

Subscribed and sworn to bafors me, a Notary Publie, Ln and

1977. My commission expires

PREPARZD BY:

<
- /S L4
’

- 0, el ..a‘-’k .

”

. ATIOXNZY AT LAW
. 306=10 Guthrie Building

——
_—

Paducah, xentueky

v R R g
zi'h‘.',

S e e e e ————— -

.



BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee
December 8, 2003

InRe: . Implementation of the Federal Communications Commission’s Triennial
Review Order (Nine-month Proceeding) (Loop & Transport)

Docket No. 03-00527

CINERGY COMMUNICATIONS COMPANY’S RESPONSE TO BELLSOUTH
TELECOMMUNICATIONS, INC.’S FIRST SET OF INTERROGATORIES RE: LOOP &

R A A A et A A A e

TRANSPORT

Cinergy Communications Company hereby provides its responses to BellSouth
Telecommunications, Inc ’s (“BellSouth”) First Set of Interrogatories.

Cinergy Communications Company hereby adopts, incorporates by reference, and renews
1ts preliminary Objections, dated November 6, 2003. Cinergy Communications Company

further responds to the Farst Set as follows:

INTERROGATORIES

1. Affirm or deny that you have self-provided high capacity transport facilities
that you own (i.e., any DS3 or greater facilities, including dark fiber) that provide
transport along a route between a pair of ILEC central offices or wire centers in
each/any of the nine Southeastern states for use in your own operations. The facilities
must terminate to an active physical or virtual collocation (includes all types of
collocation, not just those qualifying under section 251 (c)(6) at each end of the
transport route) associated with each central office of the pair and be operationally
ready to provide transport into or out of each office of the pair. Answer this question in
the affirmative if you are self-providing such facilities For purposes of this question,
you “own” transport facilities if (i) you have legal title to the facility; or (ii) if you have
obtained dark fiber under a long term (10 or more years) IRU and have attached your
own optronics to light the facility. Facilities obtained through any other means, including
but not limited to special access,. unbundled network elements or other services or
facilities obtained from third parties, should not be included in this response.

RESPONSE: Deny. Cinergy Communications’ affiliate, Kentucky Data Link, does
have such facilities. We are attempting to gather data from them and wiil
supplement these responses. '



2. Affirm or deny that you offer to carriers on a wholesale basis DS1 or
higher transport facilities, or dark fiber transport facilities that you own that provide a
route between a pair of ILEC central offices or wire centers, to one or more pair of wire
centers, in each/any of the nine states. The facilities must terminate to an active
physical or virtual collocation (includes all types of collocation, not just those qualifying
under section 251 (c)(6) at each end of the transport route) associated with each office
of the pair and be operationally ready to provide transport into or out of each office in
the pair. Answer this question in the affirmative if you are offering such facilities. For
purposes of this question, you “own” a facility (i) if you have legal title to the facility, or
(i) if you have obtained on an unbundled, leased or purchased basis dark fiber and
have attached your own optronics to light the facility and are serving customers using
the facility. Facilities obtained through any other means, including but not limited to
special access, other unbundled network elements or other services obtained from third
parties, should not be included in this response.

RESPONSE: Deny. Cinergy Communications’ affiliate, Kentucky Data Link, does
offer wholesale transport. We are attempting to gather data from them and will
supplement these responses.

3. Affirm or deny whether you have acquired on a wholesale basis from a
third party (other than the ILEC or a CLEC that is a party to this proceeding) DS1, DS3,
or dark fiber transport between two or more ILEC central offices in each/any of the
Southeastern states. The facilities must terminate to an active : physical or virtual
collocation (includes all types of collocation, not just those qualifying under section 251
(c)(6)) at each end of the transport route) associated with each office of the pair and be
operationally ready to provide transport into or out of each office in the pair.

RESPONSE: Deny. Cinergy Communications does obtain tranéport from its
affiliate, Kentucky Data Link, but such transport is subject to an affiliate
agreement and not purchased at wholesale.

4, For each state in Question 1 that you answered in the affirmative (that you
have deployed or self-provide high capacity transport for use in your own operations),
provide a list of all the paired ILEC CO to ILEC CO routes on which you have deployed
such facilities identifying:

a. The CLLI codes of the paired ILEC CO locations that make up each and
every route. In each case show the “low alpha” (alphabetically first) CLLI
code as Wire Center A and the “high alpha” CLLI code as Wire Center Z.
(Provide the full 11 character CLLLI.)

b. Whether your self-provided transport facilities are terminated to collocations
(includes all types of collocation, not just those qualifying under section 251
(c)(6) at each end of the transport route). Provide the customer name of



record for the collocation arrangement and 11-character ACTL CLLI code for
the collocation arrangement.

c. Whether your self-provided transport facilities are provisioned entirely on
facilities you own (as defined in Question 1).

d. If any of your self-provided transport facilities include facilities obtained
through third parties (Yes, No); if your response is yes, indicate the vendor
name.

e. Indicate whether the facility is provided over dark fiber you have obtained
from BellSouth on an IRU basis. (Yes, No)

f. Whether you are able to immediately provide transport along the particular

route.
g. The capacity deployed and the capacity active on the route as of September
30, 2003.
RESPONSE: N/A. We will supplement this response with regard to

Kentucky Data Link when that iformation Is received.

5. For each state in Question 2 that you answered in the affirmative (that you
offer at wholesale DS1, DS3 or higher, or dark fiber capacity transport) provide a list of
all ILEC CO to ILEC CO routes along which you provide such transport identifying:

a. The CLLI codes of the paired ILEC CO locations that make up the end points
of each and every route. In each case show the “low alpha” (alphabetically
first) CLLI code as Wire Center A and the “high alpha” CLLI code as Wire
Center Z. (Provide the full 11 character CLLI.)

b. Whether your wholesale transport facilities are termmated to collocations
(includes all types of collocation, not just those qualifying under section 251
(c)(6) at each end of the transport route). Provide the customer name of
record for the collocation arrangement and 11-character ACTL CLLI code of
the collocation arrangement.

c. Whether your wholesale transport services are provisioned entirely on
facilities you own (as defined in Question 2).

d. If any of your self-provided transport facilities include facilities obtained
through third parties, indicate the vendor name.

e. Indicate whether the facility is provided over dark fiber you have obtained
from BellSouth on an IRU basis. (Yes, No)

f. Whether you are willing and able immediately to provide transport along the

particular route.
g- The capacity deployed and the capacity active on the route as of September
30, 2003.
RESPONSE: N/A. We will supplement this response with regard to

Kentucky Data Link when that information is recelved.

6. For each state in Question 3 that you answered in the affirnative (that you
have acquired on a wholesale basis DS1, DS3 or higher, or dark fiber transport),



provide the following in electronic format using the worksheet' related to both self-
provided (the Question 4 spreadsheet) and wholesale facilities (the Question 5
spreadsheet):

a. The CLLI codes of the ILEC wire centers or COs of the starting and
ending points of the transport routes;

b. The name of the carrier or company from whom you received or
purchased the transport;

c. Whether you are operationally ready to provide transport using these
facilities; and

d. The capacity deployed and the capacity active on the route as of
September 30, 2003.

RESPONSE: N/A
7. If, in response to Questions 4 and 5, you denied any of the specified

characteristics, explain in detail the basis for your response. For example, if your
wholesale operations are affiliated with another provider, state the name of the provider
with whom you are affiliated. State also whether there are other limitations on your
wholesale operations; if so, describe in detail any such limitations.

RESPONSE: N/A

8. Affirm or deny that you have self-provided high capacity loop or dark fiber
facilities that you own (i.e., any DS3 or greater facilities that provide connections
between a switch, wire center, collocation, point of interconnection, etc., and a
customer's premises) to one or more customer locations in each/any of the nine
Southeastern states for use in your own operations in providing retail service to your
customers. Answer this question in the affirmative if you are self-providing such
facilities. For purposes of this question, you “own” a facility (i) if you have legal title to
the facility, or (ii) if it you have obtained dark fiber under a long term (10 or more years)
IRU and have attached your own optronics to light the facility and are serving customers
using the facility. Facilities obtained through any other means, including but not limited
to, special access, unbundled network elements or other services or facilities obtained
from third parties, should not be included in this response.

RESPONSE: Deny. We will supplement this response with regard to Kentucky
Data Link when that information Is recelved.

9. Affirm or deny that you offer to carriers on a wholesale basis DS1, DS3 or
higher capacity loop facilities or dark fiber that you own (i.e., any DS1 or greater
facilities that provide connections between a switch, wire center, collocation, point of
interconriection, etc., and a customer's premises) to one or more customer locations in
each/any of the nine Southeastern states. Answer this question in the affirmative if you
are offering such facilities. For purposes of this question, you “own” a facility if (i) you




have legal title to the facility, or (ii) if you have obtained on an unbundled, leased or
purchased basis dark fiber and have attached your own optronics to light the facility.
Facilities obtained through any other means, including but not limited to special access,
other unbundled network elements or other services obtained from third parties, should
not be included in this response. :

RESPONSE: Deny. We will supplement this response with regard to Kentucky
Data Link when that information Is received.

10.  Affirm or deny that you have obtained from a third party (other than the
ILEC or a CLEC that is a party to this proceeding), high capacity loops or dark fiber
loops for the provisioning of retail services to your customers, to one or more customer
locations in each/any of the nine Southeastern states. Self-provided facilities that you
“own” as defined in 8 above should not be included in this response.

RESPONSE: Deny. See response to 3 above.

11.  Affirm or deny that you have obtained from a third party (other than the
ILEC or a CLEC that is a party to this proceeding), high capacity loops or dark fiber
loops for the provisioning of services on a wholesale basis to one or more customer
locations in each/any of the nine Southeastern states. Self-provided facilities that you
“own” as defined in 9 above should not be included in this response.

RESPONSE: Deny. See response to 3 above.

12. For each state in Question 8 and 10 that you answered in the affirnative
(that you have self-provided or obtained from a third party other than the ILEC or a
CLEC that is a party to this proceeding high capacity loops or dark fiber for use in your
own operations in providing retail service to your customers) provide a list of the
customer locations to which you have deployed such loops, (in electronic format using
the attached spreadsheets)? identifying: ‘

a. The RSAG valid address of each customer location.

b. The CLLI code of the CLEC switch, wire center, collocation, point of
interconnection, etc., from which the loop is extended to the customer
location. (Provide the full 11-character CLLI.)

c. Indicate whether the facility is wholly owned by you (Yes, No); if no, provide
the name of the vendor from whom you have purchased all or a portion of
the facilities.

d. Indicate whether the facility is provided over dark fiber you have obtained
from BeliSouth on an IRU basis (Yes, No).

e. Indicate whether or not you have the unrestricted ability to serve all
customers at that location if it is a multi-tenant location. (Yes, No, NA). This




includes access to all units in the building, access to all buildings in a
campus environment and equivalent access to the same minimum point of
entry (MPOE), common space, house and riser and other intra building wire
as the ILEC. If no, explain in detail any restrictions on your ability to serve
customers and explain any and all actions you have taken to address such
restrictions.

The capacity deployed and capacity activated to the specific location as of
September 30, 2003.

RESPONSE: N/A

13.

N

For each state in Questions 9 and 11 that you answered in the affirmative

(that you offer at wholesale DS1, DS3 or higher capacity loops) provide a list of the
customer locations to which you have provided such loops (in electronic format using
the attached spreadsheets), ® identifying:

a.
b.

C.

The RSAG valid address of each customer location.

The CLLI code of the location from which the loop is extended to the
customer location. (Provide the full 11-character CLLI.)

indicate whether the facility is wholly owned by you (Yes, No); if no, provide
the name of the vendor from whom you have purchased all or a portion of the
facilities. -

Indicate whether the facility is provided over dark fiber you have obtained
from BellSouth on an IRU basis or UNE basis (Yes, No).

Indicate whether or not you have the unrestricted ability to serve all
customers at that location if it is a muiti-tenant location. (Yes, No, NA). This
includes access to all units in the building, access to all buildings in a campus
environment and equivalent access to the same minimum point of entry
(MPOE), common space, house and riser and other intra building wire as the
ILEC. If no, explain in detail any restrictions on your ability to serve
customers and explain any and all actions you have taken to eliminate such
restrictions.

Indicate whether other carriers have access to these wholesale facilities at a
technically feasible point (e.g., manhole, meet point, collocation, etc).

The capacity deployed and capacity activated to the specific location as of
September 30, 2003.

RESPONSE: N/A

- o Ba b




CERTIFICATE OF SERVICE

I hereby certify that on December 8, 2003, a copy of the foregoing document was
serviced on the parties of record, via US mail.

Guy Hicks Ms. Carol Kuhnow
BellSouth Telecommunications, Inc. Qwest Communications, Inc.
333 Commerce St., Suite 2101 ' 4250 N. Fairfax Dr
Nashville, TN 37201 Arlington, VA 22203
Charles B. Welch, Esquire Jon E. Hastings, Esq.

Farris, Mathews, et. Al Boult, Cummings, et al.

618 Church St., #300 P. O. Box 198062

Nashville, TN 37219 Nashville, TN 37219-8062
Timothy Phillips, Esquire Dale Gnimes, Esq.

Office of Tennessee Attorney General Bass, Berry & Sims

P. O. Box 20207 315 Deaderick St , #2700
Nashville, Tennessee 37202 Nashville, TN 37238-3001
H. LaDon Baltimore, Esquire Mark W. Smith, Esq

Farrar & Bates ) Strang, Fletcher, et al.

211 Seventh Ave., N #320 One Union Square, #400
Nashville, TN 37219-1823 Chattanooga, TN 37402
James Wright, Esquire Nanette S. Edwards, Esq.
United Telephone — Southeast ITCADeltaCom

14111 Capital Blvd 4092 South Memorial Parkway
Wake Forest, NC 27587 Huntsville, AL 35802

Martha M Ross-Bain, Esq.
AT&T Communications of the

South Central States, L1.C
1200 Peachtree Street, Suite 8100
Atlanta, GA 30309
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Guy M. Hicks, Esq., General Counsel
BellSouth Telecommunications, Inc.
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333 Commerce Street

Nashwille, TN 37201-3300

Rc: Docket No 03-00491

Dear Guy.
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Attached 1s EPB’s Nonproprietary Responses 1 through 4 to the BellSouth Subpoena

Responses to 5 and 6 are bemng submiited separately subject to the Protcctive Order.

Sincerely yours,

=7/

William C. Carriger
For the Firm
WCC tm

EPB/TEL — #255

Enclosures

cc: Mr Harold E. DePriest (w/o enc.)
Mr. Ronald N. Fugatt (w/o enc.)
Mr. Larry Hinds (w/o enc.)
Mr. Carlos C. Smmth (w/o enc.)
Mr. Mark W. Smith (w/o enc.)
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

In Re. Implementation of the Federal Communications Commuission's Triennial
Review Order (Nine-month Proceeding) (Loop & Transport)
Docket No. 03-00527
ADMISSIONS AND RESPONSES BY ELECTRIC POWER BOARD OF
CHATTANOOGA TO BELLSOUTH SUBPOENA
1. Please admit that Electric Power Board of Chattanooga, (“EPB”) has deployed
high capacity transport facilities to each of the central offices (identified by CLLI codes) listed in
Exhibit 1 attached hereto.
RESPONSE: Admitted
2. Please admit that EPB can route or transport traffic using EPB’s own f;ciliﬁes
between any pair of central offices Lo which it has deployed high capacity transport facilities.
This includes routing or transporting traffic directly between the central offices or indirectly
through an intermediate aggregation point, such as EPB’s switch or the switch of another EPB.
RESPONSE: Admitted
3. Please admit that EPB has fiber based collocation arrangements at the central
offices (ident ﬁ;d by CLLI code) listed in Exhibit 1 attached hereto.
RESPONSE Admitted
4. If EPB has denied any of the previous Requests for Admissions, state all facts and

ident1fy all documents that support such denial.

ADMITTED: Not Applicable
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Respectfully submutted,

STRANG, FLETCHER, CARRIGER,
WALKER, HODGE & SMITH, PLLC

e

William C. Carriger (BPE-#1778)

Attorneys for Electric Power Board of Chattanooga
400 Krystal Building, One Union Square
Chattanooga, Tennessee 37402

(423) 265-2000

EPB/TEL - #252
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Email jhastings @boultcummings com

February 2, 2004

Honorable Deborah Taylor Tate, Chairman
Tennessee Regulatory Authonity

460 James Robertson Parkway

Nashwville, TN 37243-0505

In Re. Implementation of the Federal Communications Corxfs
Review Order (Nine-month Proceeding) (Loop and Tran
Docket No 03-00527

SpO

Dear Chairman Tate:

Enclosed please find the ongnal plus fourteen (14) copies of MCI’s Objections to
BellSouth’s Subpoena Duces Tecum 1n the above captioned docket

Copies have been served on all parties of record.
Very truly yours,
BOULT, CUMMINGS, CONNERS & BERRY, PLC

[ 1A

Jo Hastings

By

414 UNION STREET — ruwue PO BOX 198082. NASHVILLE - TN . 37219

927762 vl TELEPHONE 615 244 2582 FACSIMIEé 615 252 6380 www boultcummings com
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BEFORE THE TENNESSEE REGULATORY AUTHORITY

Implementation of the Federal )
Communication Commission’s ) Docket No. 03-00527
Triennial Review Order — 9 Month )
Proceeding — Loops and Transport )
MCI’S OBJECTIONS TO

BELILSOUTH’S SUBPOENA DUCES TECUM

MClImetro Access Transmission Services, LLC, Brooks Fiber Communications of
Tennessee, Inc. and MCI WorldCom Communications, Inc. (heremnafter collectively referred to
as “MCI”), by and through 1ts undersigned counsel, hereby produce its Objections to the
Subpoena Duces Tecum for Deposition served by BellSouth Telecommunications, Inc
(“BellSouth”)
General Objections

MCI makes the following General Objections to BellSouth’s Subpoena Duces
Tecum for Deposition, including the applicable definitions and general nstructions therein
(“BellSouth discovery”), which, as appropriate, are specifically 1dentified and incorporated 1nto
the relevant responses below.

1. MCI objects to the Bell South discovery to the extent it seeks to obtain
information regarding “former officers, employees, agents, directors, and all other persons acting
or purporting to act on behalf of MCI” as such information 1s not within MCI’s control, 1t would
be unduly burdensome to attempt to obtain, and 1t 1s likely irrelevant.

2 MCT objects to the BellSouth discovery to the extent that such discovery calls for
information that 1s exempt from discovery by virtue of the attorney-client prnivilege, work

product pnivilege, or other applicable privilege

927757 vl -1-
058100-059 1/30/2004
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3. MCI objects to the BellSouth discovery insofar as such discovery; 1S vague,
ambiguous, overly broad, imprecise, or utilizes terms that are subject to multiple 1nte:rpretat10ns
but are not properly defined or explained for purposes of these requests. Any response;s provided
by MCI 1n response to the BellSouth discovery will be provided subject to, and w1th§out waiver

!

of, the foregoing objection ,

4. MCI objects to the BellSouth discovery insofar as such discovery 1s not
reasonably calculated to lead to the discovery of admussible evidence and 1s not relevant to the
subject matter of this action. |

5 MCI objects to the BellSouth discovery insofar as 1t seeks mforlmanon or
documents, or seeks to impose obligations on MCI that exceed the requlremelflts of the
Tennessee Rules of Civil Procedure, Tennessee law, or any other applicable law;s, rules or

procedures ;

6 MCI objects to providing information to the extent that such information 1s

e

already 1n the public record before the Tennessee Regulatory Authonty (the “Authority”) or

which 1s already 1n the possession, custody, or control of BellSouth.

7 MCI objects to the BellSouth discovery to the extent that such dlscover:y 1s overly
broad, unduly burdensome, expensive, oppressive, or excessively time consuming as wiptten.

8 MCI objects to each and every request to the extent that the mformatlon: requested
constitutes "trade secrets" under applicable law. To the extent that BellSouth’s reqluests seek
proprietary confidential business information that 1s not the subject of the "tradie secrets"

privilege, MCI will make such information available to counsel for BellSouth pursuant to an

appropniate Protective Agreement, subject to any other general or specific objections contamed

herein



1
i
]
9. MCI is a large corporation with employees located in many different locations 1n

Tennessee and 1n other states. In the course of its business, MCI creates countless ldocuments
{

that are not subject to Authornity or FCC retention of records requirements. These doctﬁments are
kept 1n numerous locations and are frequently moved from site to site as employees clhange jobs
or as the business 1s reorgamzed. Therefore, 1t 1s possible that not every documenlt has been
identified 1n response to these requests MCI will conduct a reasonable and diligent search of
those files that are reasonably expected to contain the requested information. To the fextent that

!
the BellSouth discovery purports to require more, MCI objects on the grounds that compliance
|

|
would 1mpose an undue burden or expense. :
i

10. MCI objects to the BellSouth discovery that seeks to obtain “all,” ;“each,” or
“every” document, item, customer, or other such piece of information to the extentf that such
discovery 1s overly broad and unduly burdensome Any answers that MCI may ‘prov1de in

|
response to the BellSouth discovery will be provided subject to, and without walv;er of, this
objection. :

|

11. MCI objects to the BellSouth discovery to the extent such discovery see%ks to have
|
MCI create documents not 1n existence at the time of the request. !

12, MCI objects to the BellSouth discovery to the extent that such discovery 1s not

Iimited to any stated period of time or relates to a stated period of time that 1s lonlger than is

relevant for purposes of the 1ssues 1n this docket, as such discovery 1s overly broad eind unduly

burdensome. :
:

13. In hght of the short period of time MCI has been afforded to respond to the

BellSouth discovery, the development of MCI’s positions and potentially responsive information



to the BellSouth requests 1s necessarily ongoing and continuing. MCI expressly reserves the
night to supplement or modify 1ts discovery responses based on 1ts ongoing 1nquiry. |
|

14. MCI objects to each and every discovery request that seeks mformatlozln regarding

i
MCF’s operations m ILEC service areas other than the BellSouth ILEC service area as such

information 1s 1rrelevant to BellSouth’s case in this docket and such discovery 1s overly broad

and unduly burdensome ',

I5.  The Authonty previously established deadlines for the serving of discovery 1n this

|
docket. Those deadlines have passed. On or about October 27, 2003 BellSouth servecll discovery

|

on MCI That discovery consisted of data requests that had been previously agreed upon by the

parties as to form. On or about November 26, 2003, MCI served responses to BellSouth’s

discovery On or about December 15, 2003, MCI supplemented 1ts responses. No further

discovery was filed by BellSouth, until January 23, 2004, when Bell South filed the present
|
“Subpoena Duces Tecum” Notwithstanding the style of BeliSouth’s filing, I:BeIISouth’s

discovery 1n this mstance consists of nterrogatores, requests for admission, and requests for
|

production of documents, all of which were subject to the Authority’s now-passed discovery
1

deadline BellSouth’s improper efforts to evade the discovery deadline are appareﬁt not only

i
from reviewing BellSouth’s discovery, but also because BellSouth recently served nearly

t
'

identical discovery on MCI and other CLECs i the Alabama Triennial Review. loop and

transport docket, In re- Federal Commumcations Commussion’s Triennial Review Order (Phase

II)-Route-Specific High Capacity Transport and Location-Specific High Capacity Loops,

|
Docket No 29054 The Alabama discovery was styled “BeliSouth Telecommunications, Inc.’s

Request for Admissions and Interrogatories and Requests for Production of Documents By

purporting to serve a “Subpoena Duces Tecum For Deposition,” which requests that MCI appear

|
|
* |



for a deposition and produce documents — 1n lieu of which MCI 1s invited to provide information

that is “fully and completely responsive” to the “matters upon which examination 1s requested” —

BellSouth has engaged in a transparent attempt to circumvent the Authonity’s. discovery

deadlines and the scheduling order previously entered 1n this docket.

|
|
!
|
!
i
|
|
t
!
|
|
i
i



Objections to Specific Questions

1. Please admit that MCImetro Access Transmission Services, Inc, Brooks Fiber
Communications of Tennessee, Inc ; MCI WorldCom, Inc. (“MCI Compamies”) has deployed
high capacity transport facilities to each of the central offices (1dentified by CLLI codes) listed in
Exhibit 1 attached hereto

l
'

[

MCT’S OBJECTION: MCI ncorporates 1ts General Objections as 1f fully set forth herein,
specifically Objections 3, 4, 5, 7, 8, 9, 11, 12, 14 and 15. Further, MCI objects on ithe ground
that the term “transport” 1s nowhere defined 1n BellSouth’s subpoena Thus, MCI is unable to
answer this question as 1t 1s vague Objecting further, MCI notes that 1t does not configure 1ts
network according to “routes” between pairs of ILEC central offices or wire centers, and it does
not deploy dedicated transport on a “route,” as such term 1s defined by the tngger analyses
mandated by the Tniennial Review Order, between pairs of ILEC central offices or wire centers
in BellSouth service territories in Tennessee. MCI additionally objects, noting that neither the
deployment of backhaul facilities nor a “route” between an MCI collocation center and an MCI
switch or node constitutes dedicated transport for purposes of the Trienmal Review. See
Trienmal Review Order, 99 365-67. Subject to and without waiving these objections, MCI states
that 1t will respond to the extent such information 1s available to and 1s maintained by MCI

2 Please admit that MCI Companies can route or transport traffic lIlSIHg MCI1
Companies’ own facilities between any pair of central offices to which 1t has deployed high
capacity transport facilittes This includes routing or transporting traffic directly between the
central offices or indirectly through an intermediate aggregation point, such as MCI Compames
switch or the switch of another MCI Companies |

|
MCT’S OBJECTION- MCI incorporates 1ts General Objections as 1if fully set forth herein,
specifically Objections 2, 3, 4,5,7,8,9,11,12,13,and 15 Further, MCI objects on the ground
that neither “transport” nor “route” are defined 1n BellSouth’s subpoena. Thus, MCI 1s unable to
answer this question as 1t 1s vague Objecting further, MCI notes that 1t does not C(l)nﬁgure its
network according to “routes” between pairs of ILEC central offices or wire centers, that 1t does
not deploy dedicated transport on a “route,” as such term 1s defined by the tngger analyses
mandated by the Tnenmal Review Order, between pairs of ILEC central offices or w1re centers
in BellSouth service temmtories 1n Tennessee. MCI additionally objects, noting that neither the
deployment of backhaul facilities nor a “route” between an MCI collocation center and an MCI
switch or node constitutes dedicated transport for purposes of the Triennial Review. See
Trienmal Review Order, §f 365-67. Additionally, MCI objects to this request to the extent it
seeks information regarding transport facilities other than along a “route” as defined in the
Trienmal Review Order MCI also objects that this question 1s overbroad, unduly burdensome,
oppressive and not reasonably calculated to lead to the discovery of relevant and 'admissible
evidence. Subject to and without waiving these objections and the notice of unavailability of

data, MCI states that 1t will respond to the extent such information 1s available to and mamtamed
by MCI

1
!
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3. Please admit that MCI Companies has fiber based collocation arrangements at the
central offices (1dentified by CLLI code) listed below }
MCI’S OBJECTION- MCI 1ncorporates 1ts General Objections as 1f set forth fully herein,
specifically Objections 5, 7, 8, 9, 11, 12, 13, and 15. In addition, MCI hereby provides notice
that responsive information may not be available in the form requested Further, MCI states that
this question is vague and ambiguous. MCI also objects to this question to the extent MCI
previously produced information responsive to this request, thus making the request duplicative,
unduly burdensome, and oppressive Subject to and without waiving these objections and the
notice of unavailability of data, MCI states that 1t will respond to the extent such mformatlon
exists and 1s maintained by MCL i

4, If MCI Companies has denied any of the previous Requests for Admlssmns state
all facts and 1dentify all documents that support such denial. |
MCI’S OBJECTION: MCI incorporates 1ts General Objections as if set forth fully heremn,
specifically Objections 5, 7, 8, 9, 11, 13, and 15, as well as its objections and responses to
Questions 1, 2 and 3 above In addition, MCI hereby provides notice that responsive information
may not be available in the form requested. Subject to and without waiving these objections and
the notice of unavailability of data, MCI states that 1t will provide responsive mform‘latlon to the

extent such information extsts and 1s maintained by MCI
|

5. If MCI Companies has admitted any portion of Item 2 above, please describe with
particulanty the nodes or termination points along the route. !
MCI’S OBJECTION: MCI incorporates 1ts General Objections as if set forth f\‘)lly herein,
specifically Objections 3, 5, 7, 8, 9, 11, 13, 14, and 15, as well as its objections and résponses to
Question 2 above In addition, MCI hereby provides notice that responsive information may not
be available 1n the form requested. MCI additionally objects to this question on the ground that
it 1s vague, overbroad and erroneously assumes that an affirmative response to Questlon 2
requires the existence of responsive information to this Question |

6. If MCI Companies has deployed any high capacity loop facilities 1n: any of the
Southeastern states, please provide the percentage of buildings where MCI Companies 1nstalled
1ts own 1nside wiring, the percentage of buildings where the MCI 1s leasing inside wining from
another carner, including the ILEC, and the percentage of buildings where the MCI 1s using
inside wiring owned by the building owner. In each of these situations, please descnbe with
specificity the cost paid for installing or leasing the inside wire in buildings.

MCI’S OBJECTION MCI incorporates 1ts General Objections as 1if set forth fully herein,

specifically, Objections 3, 5, 6, 7, 8, 9, 11, 13, 14, and 15. In addition, MCI hereby provides

notice that responsive information may not be available in the form requested. Further, MCI

objects on the ground that “inside wiring” 1s not defined 1n BellSouth’s subpoena. BellSouth

also does not define “percentage of building,” thus there 1s no basis for comparing numbers of
!

7 |
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buildings to other numbers of buildings Thus MCI objects to and 1s unable to answer this
question as 1t 1s vague MCI further objects to this questton as overbroad, and not; reasonably
calculated to lead to the discovery of relevant and admissible evidence. MCI also objects to this
question to the extent MCI previously produced information responsive to this request, thus
making the request duplhicative, unduly burdensome, and oppressive. Subject to ahd without
warving these objections and the notice of unavailability of data, MCI states that 1t will provide
responsive information to the extent such information 1s available and maintained by MCI

REQUESTS FOR PRODUCTION !

1 Produce any documents 1dentified above n

MCT'S OBJECTION. MCI incorporates 1ts General Objections as if set forth fully herein,
specifically Objections 5, 7, 8, 9, 11, 13, and 15, as well as its objections and responses to
Questions 1 through 6, above. In addition, MCI hereby provides notice that rresponsive
information may not be available in the form requested. Subject to and without waiving these
objections and the notice of unavailabihity of data, MCI states that it will provide iresponsive
information to the extent such information exists and 1s maintained by MCL

i
i
Respectfully submutted, !

BOULT, CUMMINGS, CONNERS & BERRY, PLC
|
By AL‘M / % !
Joy/E. Hastings /7 i
414 Union Street, Suite 1600 i

Nashville, Tennessee 37219 i
(615) 252-2363 ,

KWJ{ A ety K%/M we A ool
Kennard B. Woods ©
WorldCom, Inc i
Six Concourse Parkway, Suite 600
Atlanta, Georgia 30328
(770) 284-5498




CERTIFICATE OF SERVICE

|

I hereby certify that on February 2, 2004 a copy of the foregoing document waé served on

the parties of record, via electronically, US mail or hand delivery. &

Guy Hicks Ms. Carol Kuhnow |
BellSouth Telecommunications, Inc Qwest Communications, Inc
333 Commerce St., Suite 2101 4250 N Farrfax Dr. t
Nashville, TN 37201 - Arlington, VA 33303 '
Charles B. Welch Henry Walker |
Farns, Mathews, et. Al Boult, Cummungs, et al. \
618 Church St , #300 P. O. Box 198062 |
Nashwille, TN 37219 Nashwville, TN 37219-8062
Joe Shirley Dale Grimes '
Office of Tennessee Attorney General Bass, Berry & Sims
P. O. Box 20207 315 Deaderick St., #2700
Nashville, Tennessee 37202 Nashville, TN 37238-3001
I
. H. LaDon Baltimore Mark, W Smith ]
Farrar & Bates Strang, Fletcher, et al. g
211 Seventh Ave , N. #320 One Union Square, #400 |
Nashwville, TN 37219-1823 Chattanooga, TN 37402 :
James Wright Nanette S. Edwards i
United Telephone — Southeast ITC"DeltaCom :
14111 Capatal Blvd. 4092 South Memonal Pkwy
Wake Forest, NC 27587 Huntsville, AL 35802 :
|
Martha M Ross-Bain Guilford F. Thomnton, Jr. |
AT&T Communications of the Stokes & Bartholomew 1
South Central States, LLC 424 Church St., Suite 2800
1200 Peachtree Street, Suite 8100 Nashwville, TN 37219-2386

Atlanta, GA 30309 !

P 1t

Jon E Hastings’



' BOULT = CUMMINGS ‘ Jon € Hastings

h: ' (615) 252-2306
- CONNERS = BERRYrLc Fax. (615) 252-6306

Email jhastings @boultcummings com

February 11, 2004 |

Honorable Deborah Taylor Tate, Chairman !
Tennessee Regulatory Authonty
460 James Robertson Parkway

Nashwille, TN 37243-0505 :

In Re: Implementation of the Federal Commumcations Commuission’ s Tnenmal
Review Order (Nine-month Proceeding) (Loop and Transport)

Docket No 03-00527 |

Dear Chairman Tate |

Enclosed please find the onginal plus fourteen (14) copies of the Non-Proprietary
version of MCImetro Access Transmussion Services, Inc Brooks Fiber Commum‘catlons of
Tennessee, Inc and MCI WorldCom Communications, Inc. (collectively “MCI”) Responses to
BellSouth’s Subpoena Duces Tecum 1n the above-referenced docket. Also enclosed 1n a sealed
envelope 1s a proprietary version of the Responses. .

Copies have been served on all parties of record

|
Very truly yours, ;
1

BOULT, CUMMINGS, CONNERS & BERRY, PLC

Jor Vel

Jon E Hastings

LAW OFFICES '
414 UNION STREET - SUITE 1600. PO BOX 198062 . NASHVILLE - TN - 37218
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Non-Proprietary Version

BEFORE THE TENNESSEE REGULATORY AUTHORITY

Implementation of the Federal )
Communication Commission’s ) Docket No. 03-00527
Triennial Review Order — 9 Month )
Proceeding — Loops and Transport )
MCI’S RESPONSES TO

BELLSOUTH’S SUBPOENA DUCES TECUM
MCImetro Access Transmission Services, LLC, Brooks Fiber Communications of
Tennessee, Inc. and MCI WorldCom Communications, Inc (hereinafter collectively referred to
as “MCI”), by and through 1ts undersigned counsel, hereby produce its Responses to the

Subpoena Duces Tecum for Deposition served by BellSouth Telecommunications, Inc.
(“BellSouth”)
General Objections
MCI makes the following General Objections to BellSouth’s Subpoena Duces

Tecum for Deposition, including the applicable defimtions and general instructions therein
(“BellSouth discovery”), which, as appropnate, are specifically identified and incorporated into
the relevant responses below

1. MCI objects to the BellSouth discovery to the extent it seeks to obtan
information regarding “former officers, employees, agents, directors, and all other persons acting
or purporting to act on behalf of MCI” as such information 1s not within MCI’s control, 1t would

be unduly burdensome to attempt to obtain, and 1t 1s likely trrelevant

930701 v1 -1-
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2. MCI objects to the BellSouth discovery to the extent that such discovery calls for
information that 1s exempt from discovery by virtue of the attorney-client privilege, work
product privilege, or other applicable privilege

3 MCI objects to the BellSouth discovery insofar as such discovery is vague,
ambiguous, overly broad, imprecise, or utilizes terms that are subject to multiple interpretations
but are not properl)’/ defined or explaied for purposes of these requests Any responses provided
by MCI 1n response to the BellSouth discovery will be provided subject to, and without waiver
of, the foregoing objection .

4 MCI objects to the BellSouth discovery insofar as such discovery 1s not
reasonably calculated to lead to the discovery of admussible evidence and 1s not relevant to the
subject matter of this action

5 MCI objects to the BellSouth discovery msofar as 1t seeks information or
documents, or seeks to impose obligations on MCI that exceed the requirements of the
Tennessee Rules of Civil Procedure, Tennessee law, or any other applicable laws, rules or

- procedures.

6 MCI objects to providing information to the extent that such information is
already m/ the public record before the Tennessee Regulatory Authority (the “Authonty”) or
which 1s already in the possession, custody, or control of BellSouth.

7 MCI objects to the BellSouth discovery to the extent that such discovery 1s overly
broad, unduly burdensome, expensive, oppressive, or excessively time consuming as written

8. MCI objects to each and every request to the extent that the information requested
constitutes "trade secrets” under applicable law To the extent that BellSouth’s requests seek

proprietary confidential business information that 1s not the subject of the "trade secrets"

930701 vl \ -2-
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privilege, MCI will make such information available to counsel for BellSouth pursuant to an
appropnate Protective Agreement, subject to any other general or specific objections contained
herein

9 MCI 1s a large corporation with employees located 1n many different locations 1n
Tennessee and 1n other states In the course of its business, MCI creates countless documents
that are not subject to Authonty or FCC retention of records requirements. These documents are
kept 1n numerous locations and are frequently moved from site to site as employees change jobs
or as the business 1s reorgamized Therefore, 1t 1s possible that not every document has been
identified 1n response to these requests MCI will conduct a reasonable and diligent search of
those files that are reasonably expected to contain the requested information To the extent that
the BellSouth discovery purports to require more, MCI objects on the grounds that comphiance
would impose an undue burden or expense.

10 MCI objects to the BellSouth discovery that seeks to obtain “all,” “each,” or
“every” document, item, customer, or other such piece of information to the extent that such
discovery 1s overly broad and unduly burdensome Any answers that MCI may provide 1n
response to the BellSouth discovery will be provided subject to, and without waiver of, this
objection.

11. MCI objects to the BellSouth discovery to the extent such discovery seeks to have
MCI create documents not 1n existence at the time of the request

12.  MCI objects to the BellSouth discovery to the extent that such discovery 1s not
limited to any stated period of time or relates to a stated period of time that 1s longer than 1s
relevant for purposes of the issues in this docket, as such discovery 1s overly broad and unduly

burdensome
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13 In hight of the short period of time MCI has been afforded to respond to the
BellSouth discovery, the development of MCI’s positions and potentially responsive information
to the BellSouth requests 1s necessarily ongoing and continuing MCI expressly reserves the
right to supplement or modify its discovery responses based on 1ts ongoing inquiry

14 MCI objects to each and every discovery request that seeks information regarding
MCT’s operations in ILEC service areas other than the BellSouth ILEC service area as such
information 1s urrelevant to BellSouth’s case in this docket and such discovery 1s overly broad
and unduly burdensome.

15 The Authonty previously established deadlines for the serving of discovery in this
docket Those deadlines have passed On October 27, 2003 BellSouth served discovery on
MCI That discovery consisted of data requests that had been previously agreed upon by the
parties as to form On or about November 26, 2003, MCI served responses to BellSouth’s
discovery On or about December 15, 2003, MCI supplemented its responses. No further
discovery was filed by BellSouth, until January 23, 2004, when Bell South filed the present
“Subpoena Duces Tecum ” Notwithstanding the style of BellSouth’s filing, BellSouth’s
discovery 1n this instance consists of interrogatories, requests for admussion, and requests for
production of documents, all of which were subject to the Authonty’s now-passed discovery
deadline BellSouth’s improper efforts to evade the discovery deadline are apparent not only
from reviewing BellSouth’s discovery, but also because BellSouth recently served nearly
identical discovery on MCI and other CLECs in the Alabama Tnenmal Review loop and

transport docket, In re. Federal Communications Commussion’s Tnenmal Review Order (Phase

IID-Route-Specific High Capacity Transport and Location-Specific High Capacity Loops,

Docket No 29054 The Alabama discovery was styled “BellSouth Telecommunications, Inc.’s

930701 vl -4
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Request for Admussions and Interrogatonies and Requests for Production of Documents.” By

purporting to serve a “Subpoena Duces Tecum For Deposttion,” which requests that MCI appear
|

for a deposition and produce documents — 1n lieu of which MCI 1s 1nvited to provide information

that 1s “fully and completely responsive” to the “matters upon which examination 1s requested” —

BellSouth has engaged in a transparent attempt to circumvent the Authority’s discovery

deadlines and the scheduling order previously entered 1n this docket
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Responses to Specific Questions

1. Please admut that MCImetro Access Transmussion Services, Inc., Brooks Fiber
Communications of Tennessee, Inc , MCI WorldCom, Inc. (“MCI Companies”) has deployed
high capacity transport facilities to each of the central offices (1dentified by CLLI codes) listed 1n
Exhibit 1 attached hereto

MCI’S RESPONSE: MCI adopts and incorporates 1ts General Objections 3, 4, 10, 12, 14, and
15 MCI further objects on the ground that “high capacity transport facilities” has not been
defined by BellSouth Thus, MCI 1s unable to answer this question as 1t 1s vague Objecting
further, MCI notes that 1t does not configure 1ts network according to “routes” between pairs of
ILEC central offices or wire centers MCI additionally objects, noting that neither the
deployment of backhaul facilities nor a transmission “route” between an MCI collocation and an
MCI switch or node constitutes dedicated transport for purposes of the Triennial Review triggers
or potential deployment analysis See Triennial Review Order, I 365-367. Additionally, MCI
objects to this request to the extent i1t seeks information regarding transport or transmission
facilities other than dedicated transport or along a “route” as defined 1n the Trienmal Review
Order for purposes of the triggers or potential deployment analysis. MCI withdraws the
statement 1n 1ts objections filed on February 2, 2004 for this Question, that 1t does not deploy
dedicated transport on a “route,” as such term 1s defined by the trigger analyses mandated by the
Tnenmal Review Order, between pairs of ILEC wire centers 1n BellSouth service territories in
Tennessee

Subject to and without waiving these objections, MCI states that 1t has deployed fiber
optic transmussion facilities to each of the central offices listed 1n Exhibat 1.

2 Please admit that MCI Companies can route or transport traffic using MCI
Companies’ own facilities between any patr of central offices to which 1t has deployed high
capacity transport facilities This includes routing or transporting traffic directly between the
central offices or indirectly through an intermediate aggregation point, such as MCI Companies’
switch or the switch of another MCI Companies

MCT’S RESPONSE: MCI adopts and incorporates its General Objections 3, 4, 10, 12, 14, and
15. Further, MCI objects on the ground that neither “transport” nor “route” has been defined by
BellSouth. Thus, MCI 1s unable to answer this question as 1t 1s vague. Objecting further, MCI
notes that 1t does not configure 1ts network according to “routes” between pairs of ILEC central
offices of wire centers. MCI additionally objects, noting that neither the deployment of backhaul
facilities nor a transmission “route” between an MCI collocation and an MCI switch or node
constitutes dedicated transport for purposes of the Triennial Review trniggers or potential
deployment analysis. See Triennial Review Order, {{ 365-367 Additionally, MCI objects to
this request to the extent it seeks information regarding transport or transmission facilities other
than dedicated transport or along a “route” as defined 1n the Trienmal Review Order for purposes
of the triggers or potential deployment analysis Objecting further, MCI states that the Trienmal
Review Order, 401, 1s clear that the “intermediate” wire center “X” 1s “on the incumbent LEC’s
network ” CLEC switches or wire centers, as explained 1in the FCC’s discussion of dedicated
transport, are not on the incumbent LEC’s network  Accordingly, BellSouth’s interpretation of
the FCC’s definition of transport “routes” 1s inconsistent with the plain reading of the “route”
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definitions provided in the TRO. MCI also objects that this question 1s overbroad, unduly
burdensome, oppressive and not reasonably calculated to lead to the discovery of relevant and
admussible evidence. MCI withdraws the statement 1n 1ts objections filed on February 2, 2004 for
this Question, that 1t does not deploy dedicated transport on a “route,” as such term 1s defined by
the tngger analyses mandated by the Triennial Review Order, between pairs of ILEC wire
centers 1n BellSouth service terrtones in Tennessee

Subject to and without waiving these objections and the notice of unavailability of data,
MCI states that 1t can neither admit nor deny this request. By way of further explanation, once
traffic 1s delivered to MCI at any of 1ts on-net collocation sites 1t theoretically “can” be delivered
to any other MCI on-net collocation locations without leaving MCI’s network This means that,
while 1t would be techmically possible to provide such delivery, additional work (e g.,
construction, installation) may 1n some nstances need to be undertaken to deploy the network 1n
the manner assumed by BellSouth. Whether such additional work has been or would be
undertaken would be dniven by customer demand, not network architecture. To make such,
assumptions, however, satisfies neither the Triennial Review tniggers nor potential deployment
analysis

3 Please admit that MCI Companies has fiber based collocation arrangements at the
central offices (1dentified by CLLI code) listed below:

MCI’S RESPONSE: MCI adopts and incorporates 1ts General Objections 3, 4, 10, 12, 14, and
15. MCI further objects on the ground that the phrase “fiber based collocation arrangements” 1s
vague and ambiguous. MCI understands a “collocation arrangement” to be an arrangement
under which MCI or another CLEC obtains space within an ILEC central office

Subject to and without waiving 1ts objections, MCI admuts that 1t has deployed fiber optic
transmission facilities that terminate at a collocation arrangement at the central offices (1dentified
by CLLI code) listed 1n the Question

4 If MCI Companies has denied any of the previous Requests for Admissions, state
all facts and 1dentify all documents that support such denial

MCI’S RESPONSE: See MCI’s objections and responses to RFA Nos. 1, 2, and 3. Further
answering subject to and without waiving 1ts objections and the notice of unavailability of data,
MCI states that 1t ¥****PROPRIETARY INFORMATION**%**,

5. If MCI Companies has admitted any portion of Item 2 above, please describe with
particularity the nodes or termination points along the route.

MCI’S RESPONSE: See MCI’s response to Question No. 2 Further answernng, subject to and
without waiving 1ts objections and the notice of unavailability of data, MCI states that 1t 1s
providing responsive information in a highly confidential attachment pursuant to the Protective
Agreement previously executed between the parties to this proceeding

6 If MCI Companies has deployed any high capacity loop facilities 1n any of the
Southeastern states, please provide the percentage of buildings where MCI Companies installed
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its own nside wiring, the percentage of buildings where the MCI 1s leasing inside wiring from
another carrier, including the ILEC, and the percentage of buildings where the MCI 1s using
inside wiring owned by the building owner In each of these situations, please describe with
specificity the cost paid for mstalling or leasing the mnside wire 1n buildings

MCI’S RESPONSE: MCI adopts and incorporates 1ts General Objections 3, 4, 7, 10, 11, 12,
14, and 15. In addition, MCI hereby provides notice that responsive information may not be
available 1n the form requested Further, MCI objects on the ground that “inside wiring” 1s not
defined by BellSouth BellSouth’s definition of “loop” does not comport with the Trnienmal
Review Order. BellSouth also does not define “percentage of building”; thus there 1s no basis
for comparing numbers of buildings Thus, MCI objects to and 1s unable to answer this question
as 1t 1s vague. MCI further objects to this question as overbroad, and not reasonably calculated
to lead to the discovery of relevant and admussible evidence. MCI also objects to this question to
the extent MCI previously produced information responsive to this request, thus making the
request duplicative, unduly burdensome, and oppressive

REQUESTS FOR PRODUCTION

1 Produce any documents 1dentified above

MCI’S RESPONSE: MCI hereby incorporates its objections and responses to Questions 1-6
above. In addition, MCI hereby provides notice that responseive information may not be
available 1n the form requested

Subject to and without waiving these objections and the notice of unavailability of data,
MCI states that, as stated above, responsive documents have been previously provided to
BellSouth

930701 v1 -8 -
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Respectfully submutted this 11™ day of February, 2004.
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(Jen Veprss

Jon E. ﬁastmgs Esq

Boult, Cummungs, Conners & Berry, PLC
414 Union Street, Suite 1600

Nashville, Tennessee 37219

(615) 252-2306

Yerrpn A B (aeole b @m (b,
Kennard B. Woods, Esq
WorldCom, Inc
Six Concourse Parkway, Suite 600
Atlanta, Georgia 30328
(770) 284-5497

Attorneys for MCImetro Access Transmission
Services, LLC and Brooks Fiber of Tennessee, Inc.



CERTIFICATE OF SERVICE

I hereby certify that on February 11, 2004, a copy of the foregoing document was served
on the parties of record, via electronically, US mail or hand delivery

Guy Hicks Ms Carol Kuhnow
BellSouth Telecommunications, Inc Qwest Communications, Inc
333 Commerce St., Suite 2101 4250 N Fairfax Dr
Nashville, TN 37201 Arlington, VA 22203

Charles B. Welch, Esquire Henry Walker, Esq

Farnis, Mathews, et Al Boult, Cummuings, et al

618 Church St , #300 P. O Box 198062 :
Nashville, TN 37219 Nashville, TN 37219-8062
Timothy Phillips, Esquire Dale Grimes, Esq

Office of Tennessee Attorney General Bass, Berry & Sims

P. O. Box 20207 315 Deadenck St., #2700
Nashville, Tennessee 37202 Nashville, TN 37238-3001

H LaDon Baltimore, Esquire Mark W Smith, Esq

Farrar & Bates Strang, Fletcher, et al.

211 Seventh Ave., N #320 ~ One Union Square, #400
Nashwville, TN 37219-1823 Chattanooga, TN 37402
James Wrnight, Esquire Nanette S. Edwards, Esq
United Telephone — Southeast ITC~DeltaCom

14111 Capatal Blvd ’ 4092 South Memonal Parkway

Wake Forest, NC 27587 Huntsville, AL 35802

Martha M. Ross-Bain, Esq.

AT&T Communications of the
South Central States, LI.C

1200 Peachtree Street, Suite 8100

Atlanta, GA 30309

%n h‘a»?ina;
Jon EVHastings
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CORBETTA & O’LEARY, P.C.

ATTORNEYS AT LAW

1801 Broanway, Suite 500

DENVER, COLORADO B0202
TEL (720) 264-479?
FAX (303)296-3992

VIA FACSIMILE: 615-214-7406
February 10, 2004

Guy M. Hicks, Esq.

Joelle J. Phillips, Esq.

Bellsouth Telecommunications, Inc.
333 Commerce Street, Suite 2101
Nashville, TN 37201-3300

Re: Subpoena Duces Tecum for Deposition and Letter dated January 23, 2004,
Implementation of the Federal Communications Commission’s Triennial Review
Order (Nine-month Proceeding) (Loop & Transport) - Docket No. 03-00527.

Dear Mr. Hicks and Ms. Phillips

The purpose of this letter is to respond to the January 23, 2004, BellSouth letter and
Subpoena Duces Tecum for Deposition addressed to Qwest Communications, Melissa
O’Leary, Corbetta & O’Leary, commanding Qwest to appear for deposition at the offices
of BellSouth Telecommunications, Inc. 333 Commerce Street, Suite 2101 Nashville,
Tennessee on February 11, 2004, at 2:00 p.m.

Neither Qwest Communications Corporation (“QCC”") nor Qwest Interprise America
(“QIA") provides facility-based switched local services in the state of Tennessee.

Neither has deployed high capacity loop facilities to the addresses listed in Exhibit 1
attached to the Subpoena.

With regard to the specific addresses listed in Exhibit 1, the 2001 Rossville Ave and 745
E 17th Street addresses in Chattanooga are QCC interexchange carner ("IXC") points
of presence (“POPs”) The other three addresses (2990 Sidco Drive in Nashville, 9001
New Lawrenceburg Highway in Mount Pleasant and 9150 Highway 203 in Savannah)
are all inactive QCC sites that were previously used to provide services (mamntenance)
for another company Qwest no longer has a relationship with that company.

Neither QCC nor QIA own any high capacity loop facilities to end user premises in the
Southeastern states so the inside wire question is not applicable to Qwest.
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February 10, 2004
Mr Hicks and Ms Phillips
Page Two

Qwest respectfully requests that BellSouth accept this letter as Qwest’s full and
complete response to the subpoena thereby releasing Qwest from the February 11,
2004, deposition.

Please contact me with any further questions or concerns

Smcerely,

Q‘m é/z? 77 %Lf?/ﬁk—/

K|m M Nolan



Message Page 1 of 1

Hanesworth, Carolyn

From: Shaffer, Dana [dana shaffer@xo com]
Sent:  Thursday, February 12, 2004 9 41 AM
To: Hanesworth, Carolyn , Hicks, Guy
Cc: Henry Walker

Subject: | actually got the last bit of info

| needed to get these done today ~ enjoy

let me know what else you need

Dana Shaffer
Regulatory Counsel
XO Communications, Inc.

615-777-7700

2/12/2004
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

In Re: Implementation of the Federal Communications Commission’s Triennial
Review Order (Nine-month Proceeding)(Loop & Transport)

Docket No. 03-00527

XO RESPONSE IN LIEU OF APPEARANCE FOR DEPOSITION

Question: Please admit that XO Tennessee, Inc. (“XO") has self-reported in
CLONES (Central Location Online Entry System) database from Telcordia or to other
third parties that it has deployed high capacity loop facilities to the addresses listed in
Exhibit 1 attached hereto.

Answer: XO neither admits nor denies that the above facilities are included in the
CLONES database, but asserts that, to the extent the above list includes facilities XO
has leased from the ILEC, such information is, at best, irrelevant to any tngger analysis )
and, at worst, misleading. XO has previously provided to BellSouth information on all
XO high capacity loop facilities it has deployed in response to BellSouth’'s First Set of
Interrogatories and Requests for Production of Documents, served upon Mr. Guy Hicks
for BellSouth on January 12, 2004. To the extent that the above-referenced list includes
faciities not previously identified by XO, such facilities are improperly classified in the
above request as “loops;” and represent an attempt by BellSouth to improperly include,
in the trigger analysis, facilities XO has leased from BellSouth and/or other parties to

this proceeding.

Question: Please admit that XO has deployed high capacity loop facilities to the

addresses listed in Exhibit 1 attached hereto.

i
|

523196 Loop & Transport



Answer: XO has previously provided information on all high capacity loop facilities
it has deployed in response to BellSouth’s First Set of Interrogatories and Requests for
Production of Documents as stated above. To the extent that the above list includes
facilities not previously provided by XO, DENIED.

Question: Please admit that XO Tennessee, Inc., (“XO”) has deployed high capacity
transport facilities to each of the central offices (identified by CLLI codes) listed in
Exhibit 2 attached hereto.

Answér: Denied. This list improperly includes central offices to which XO leases
ILEC facilities, and has not deployed high capacity transport facilities, for example,

MRBOTNMA.

Question: Please admit that XO can route or transport traffic using XO's own
facilities between any pair of central offices to which it has deployed high capacity
transport facilities. This includes routing or transporting traffic directly between the
central offices or indirectly through an intermediate aggregation point, such as XO’s
switch or the switch of another XO.

Answer: To the extent XO has deployed its own facllities to two central offices, it
can route or transport traffic between those two central offices using its own facilities
and its local DMS switch as the intermediate aggregation point.

Question: Please admit that XO has fiber-based collocation arrangements at the
central offices (identified by CLLI code) listed in Exhibit 1 attached hereto

Answer: Admitted, however, as stated above, XO has not deployed its own

transport facilities to all of these locations



Question: If XO has denied any of the previous Requests for Admissions, state all
facts and identify all documents that support such denial

Answer: XQO's answers are self explanatory. The relevant documentation is already
in BellSouth’s possession regarding the transport routes and loop locations for which
BellSouth has erroneously included XO as a trigger that, in fact, are served by
BellSouth facilities

Question: If XO has admitted any portion of ltem 4 above, please describe with
particulanty the nodes or termination points along the route.

Answer: The detailed specifications, drawings, and deployment dates of all
equipment and nodes at the central office locations 1s required to be provided to
BellSouth as part of the collocation application process, and, thus, i1s already in
BellSouth’s possession. Switch information is publicly available in the LERG, and, more
importantly, was previously provided by XO to BellSouth in response to BellSouth’s
“switching questions in lieu of discovery” in December, 2003, in the Tennessee TRO
switching docket

Question: If XO has deployed any high capacity loop facilities in any of the
Southeastern states, please provide the percentage of buildings where XO installed its
own Inside wiring, the percentage of buildings where XO 1s leasing inside wiring from
another carrier, including the(ILEC, and the percentage of buildings where XO I1s using
inside wiring owned by the building owner. In each of these situations, please describe
with specificity the cost paid for installing or leasing the inside wire in buildings

Answer: XO objects to this question, to the extent that it seeks information outside

the state of Tennessee or for XO affiliates other than XO Tennessee, Inc., as unduly



burdensome, overly broad, and irrelevant Notwithstanding such objection, and without
waiving same, XO states as follows: Information on whether XO has leased any
“subloop” facilities from BellSouth, and the cost therefor, is already possessed by
BellSouth. However, it is XO's standard practice when ordering or deploying its own
facilities to order/provision those facilities to the point of demarcation for the partnqular
customer involved, rather than separately lease additional facilities to reach that

demarc

REQUESTS FOR PRODUCTION

1. Produce any documents identified above.



CERTIFICATE OF SERVICE
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Henry Walker, Esquire

Boult, Cummings, et al

414 Union Street, #1600
Nashville, TN 37219-8062
hwalker@boultcummings com

Charles B Welch, Esquire
Farris, Mathews, et al

618 Church St., #300
Nashville, TN 37219
cwelch@farrismathews com

Martha M. Ross-Bain, Esquire
AT&T

1200 Peachtree Street, Suite 8100
Atlanta, Georgia 30309
rossbain@att com

Timothy Phillips, Esquire

Office of Tennessee Attorney General
P O Box 20207

Nashville, Tennessee 37202
timothy.phillips@state tn us

H LaDon Baltimore, Esquire
Farrar & Bates

211 Seventh Ave. N, # 320
Nashwville, TN 37219-1823

don baltimore@farrar-bates com

James Wnght, Esq

United Telephone - Southeast
14111 Capitol Bivd

Wake Forest, NC 27587

james b wright@mail sprint com
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Ms. Carol Kuhnow

Qwest Communications, Inc.
4250 N. Fairfax Dr.
Arlington, VA 33303
Carol.kuhnow@qwest.com

Jon E Hastings, Esquire

Boult, Cummings, et al

P O Box 198062

Nashville, TN 37219-8062
thastings@boultcummings com

Dale Grimes, Esquire

Bass, Berry & Sims

315 Deaderick St., #2700
Nashville, TN 37238-3001
dgnmes@bassberry com

Mark W Smith, Esquire
Strang, Fletcher, et al
One Union Square, #400
Chattanooga, TN 37402
msmith@sf-firm com

Nanette S Edwards, Esquire
ITCADeltaCom

4092 South Memorial Parkway
Huntsville, AL 35802
nedwards@itcdeltacom com

Guilford Thornton, Esquire

Stokes & Bartholomew

424 Church Street, #2800

Nashville, TN 37219
gthornton@stokesbartholomew com

Marva Brown Johnson, Esquire
KMC Telecom

1755 N Brown Road
Lawrenceville, GA 30043

marva johnson@kmctelecom com
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